Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Nov  05  09:37  AM  ****** 

D208416424 

Fee:  $  24.00 
Submitter:  SIMPLIFILE  3  Pages 


Suzanne  Henderson 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (749)  PAID  UP  (04/17/07)8 


OIL,  GAS  AND  MINERAL  LEASE 


THIS  AGREEMENT  made  this  £_  day  ofOS^.  .  2008,  between  Lane  A.  Haviland  and  wife,  Brenda  N.  Haviland,  Lessor  (whether  one 
or  more),  whose  address  is:  7813  Bayshor*  Court,  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St,  Fort 
Worth,  Texas  76102,  Lessee,  WITNESSETH 

1.  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
exclusive  rant  of  exploring,  driku |  mining  and  operating  tor,  producing  and  owning  oil,  gas,  sulphur  and  all  other  nwerate  (whether  or  notsimilarto 
those  mentioned!  together  with  the  right  to,  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 


Being  0.444  aores  of  and,  more  or  less,  out  of  the  BBB  &  C.  RR.  Co.  Survey,  Abstract  No.  A-221,  Lot  33,  Block  3LLake  Country 
Estates,  an  Addition  In  Tarrant  County,  Texas,  according  to  plat  recorded  in  Volume  388-67,  Page  6,  Plat  Records,  Tarrant  County^ 
Texas,  and  being  more  particularly  described  In  a  Warranty  Deed,  dated  June  29, 1978,  from  Mesa  Inc.,  to  Lane  A.  Haviland  and  wife, 
Brenda  N.  Haw/and,  recorded  thereof  in  Vofume  6522.  Page  297,  Oeed  Records,  Tarrant  County,  Texas,  and  amendments  thereof' 
including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

Being  0.165  acres  of  land,  more  or  less,  out  of  the  BBB  &  C.  RR.  Co.  Survey,  Abstract  No.  A-221,  being  part  of  Lot  32,  Block  3,  Lake 
Country  Estates  Addition  to  the  East  side  of  Eagle  Mountain  Lake  in  Tarrant  County,  Texas,  according  to  plat  recorded  in  Volume 
388-67,l»age  S,  Plat  Records,  Tarrant  County,  Texas,  and  being  more  particularly  described  in  a  Warranty  Deed,  dated  July  18, 1978, 
from  J.  M.  Morton,  to  Lane  A.  Haviland  and  wife,  Brenda  N.  Haviland,  recorded  thereof  in  Volume  6837,  Page  2378,  Deed  Records, 
Tarrant  County,  Texas,  and  amendments  thereof,  Including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian 
rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

This  is  a  non-developmental  Oil  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to 
comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  (and,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  riant  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  0.629  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3,vears  from 
the  date  hereof,  hereinafter  called  "primary  term/  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land  with 
no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
1/4  part  of  all  ofl  produced  and  saved  Dy  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average  posted 
market  price  of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  It  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  in  either  case,  to  bear 
1/4  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from  said  land  (1 )  when 
soH  by  Lessee.  1/4  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  welL  or  (2)  when  used  by  Lessee  off  said  land  or  in  the 
manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  wed,  of  1/4  of  such  gas  and  casinghead  gas;  (c)  To  pay  Lessor  on 
all  other  minerals  mined  and  marketed  or  utifeed  by  Lessee  from  said  land,  one-tenth  etffierin  kind  or  value  at  the  wel  or  mine  at  Lessee's  election, 
except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any 
time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of 
producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted 
on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  occurred.  Lessee 
covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the 
exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines, 
separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or 
times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  during  such  time  there  are  no 
operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as 
royalty,  a  sum  equal  to  one  dollar  ($1.00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  malce  ike  payments  or  tenders  at  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor, 
or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in 
accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee 
deposited  in  the  mail  or  delivered  to  the  parry  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for 
payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof,  in  the  event  of  assignment  of  this  lease  in  whole 
or  in  part,  liabiBtyfor  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severely  aslo  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 


regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  pubic  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
sha8  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith,  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  underthis  lease.  There  shait  be  allocated  to  the  land  covered  by  this  fease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  alocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royaiy,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  The  fend  to  which  allocated  In  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shaR  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas  The  formation  of  any  unit  nereunder 
which  includes  land  not  covered  by  this  lease  shai  not  have  the  effect  of  exchanging  or  transferring  any  interest  underthis  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases 


part  of  the  leased  premises. 


_,"  "V  ri'  v=»      ""'"""f  iwmu  owner  or  ires  lease  until  shrfw  m 


SSllS^^  ^^KtT-  Lessor's  ri*ts  and 

and/or  assigns  under  this  tease.  If  tftfcteSebovers  a^SitS^n^^^f.  PSV^^tspayoWe  or  which  may  become  w^fcfetoLessS 
entire  and  undMded  fee  srnpte  esSwtSSaalsso^  StenSt  £  h£5i  ^^huru^,°*ef  in  al  or  any  part  of  S3tend  than  ttie 

moneys  accruing  from  any  part  aTtovSSch^  te^SJSstei ^S^iS^^^i^^f^1^'  royalti!^  and  Sher 

?r^Sn^3  SS^^^S^  bears  to  to  vtfiote  a^d^fe^^^esffi^^  am^S^E^  ^^>,ich  *»  Merest 
?i,o?H^!lty  k6550^  shad  be  paid  out  of  (he  royalty  rwrtSTprS^^T^^  ^  *"*  lease  (whether 

regard  to  whether  it  is  executed  by  al  those  narr>edh»ein»  Lessor^  i  rvs  lease  snal  be  binding  upon  each  party  who  executes  it  wrthout 

^therK,0f  ^sub&equentry  detemSined  tobefrwSd)  3r5n£^wh^^  or  regulation, 

qHJe?^^ 


ar?d^ 

nPS^fhof^^f  2  surface  off  of  said  land  or  off  of  lands  with  which  sakilandaxelx^ 

IN  WrTNESS  WHEREOF,  this  nstament  is  executed  on  the  dale  fi3(  above  vwiaen. 


BY:  LANE  A.  HAV1LAND 
STATE  OF       Texas  ) 


BY:  BRENDA  N.  HA VI  LAND 


}  »•  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF      Tarrant  } 

This  instrument  was  acknowledged  before  me  on  the  day  of  ^DQT- 

■ 

Signature 


2006  by  Lane  A.  Havftand  and  wife,  Brenda  N.  HavHand. 


^x  LISA  WOOD 

My  Commission  Expires 
March  3,  2011 


Printed 


Notary  Public 


ADDENDUM 


*rz cs m,neral ^ ^     ^  2008 

AORES  OF  UVND,  MORE  OR  LE^^TKfc^SS^^^^ 
TEXAS.  *  ^-       Co-  SURVEY,  Abstract  No.  A-221,  IN  TARRANT  COUNTY, 

™S^MirajfEg0MPLETELV        PTOVB^  W  ™  CONTRARY  CONTAINED  M  THE 


bore.  ^        nyorocaroons  and  their  constituent  elements  produced  through  a  well 


16. 


mechanical  means  and  pro^  ^^^^  compression,  separation  by 

eased  premises  or  prior  to  delivery  in  o  a  p»pe^o?a^rS  ^  ^J*^  minefat  production  leavin9  th* 
Lessee  shall  have  free  use  of  produced  oil EE3«ft£SE2  system  whichever  occurs  first;  provided,  however,  (a) 
therewith,  and  the  royalties  w,^^^  ^  *"e         premises  or  lands  pooled 

Lessor's  royalty  shall  bear  $£SZSZ  s^aTe  oT^^fr^  deductin9  any  so  used,  and^fb) 

andthe  actual,  reasonable  co^S^JS^^  ^^^^^fT'  and  othert^ 

th.rd  party  to  transport,  compress,  stabille732 «  3 T^.^f3^^*0"^^^  an  unaffiliated 

premises  in  orderto  imtethToiL  g^t^^tl^llnL^l  T6ral  pr°duction  off  the  leased 

gas  and  other  mineral  production  to  a  market  production  saleable,  increase  its  value  or  in  orderto  get  the  oil, 


17. 


18. 


such  well  or  wells  are  eithe/shut-in  rS  tK^^TJ^1  * '"  quantities' but 
nevertheless  be  deemed  to  be  oroducma  in^^n^Zn^l  ,k"        9  ^  ^  Lessee'  such  well  or  wells  shall 

premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit 
explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  riqhts  associated  with 
instruments  other  than  this  lease. 


Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100*)  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 


20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  tffle  to  the  Land,  and  Lessee  assumes  aH  risk  of  title  failures.  All  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  wiH  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof, 


Executed  on  the  date  first  written  above. 


